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criteria within jurisdictions that have not produced housing to satisfy their Regional Housing 

Needs Allocation (RHNA). Brisbane is subject to this law as its housing production (building 

permits issued) is less than its RHNA for the current cycle. The ministerial approval process 

contained in SB 35 is at the discretion of the developer. The developer is obligated to incorporate 

minimum affordability thresholds, prevailing wage, and other requirements to utilize this 

process. The eligibility criteria for an SB 35 ministerial project are very strict and detailed, and 

include requirements that the property not have been occupied by rental tenants in the past 10 

years, that the property not be a hazardous waste site, and other specific restrictions. 

 

“No Net Loss” of Housing Opportunity Sites 

 

Cities are required to identify adequate sites (properties) within their jurisdiction that are zoned 

to accommodate housing development sufficient to meet their RHNA numbers (“housing 

opportunity sites”). The 2017 housing legislative package contained several amendments to the 

Housing Element and RHNA process, include a provision that the City maintain a rolling and 

constantly updated list of housing opportunity sites. This means that should a housing 

opportunity site identified in the Housing Element be developed at a lower yield than projected 

in the Housing Element, the City would have to amend the housing opportunity sites list to 

accommodate those “lost” units elsewhere in town. If the “lost” units couldn’t be accommodated 

by existing residential zoning, the City would be obligated to rezone additional properties to 

make up for the shortfall. 

H.1.2


	SKM_C454e18022214200
	2018-02-27_WorkshopMemo

