
MEMORANDUM 
 
 

 

DATE: 06/27/2019 

TO: Planning Commission       

FROM: Julia Ayres, Associate Planner, and Emilio Flamenco, Planning Intern, via 
John Swiecki, Community Development Director 

SUBJECT: Workshop: Short Term Rental Ordinance 

 
BACKGROUND 
In late 2014, code enforcement complaints were filed against all short term rental 
(STRs) listings in Brisbane listed on Airbnb.com. STRs are regulated in the Brisbane 
Municipal Code (BMC) as commercial hotel land uses (BMC Section 17.02.420), 
permitted to operate only within commercial zoning districts (SP-CRO, SCRO-1, and C-
1 districts), and subject to the Transient Occupancy Tax under the Revenue and  
Finance Code. STRs are currently not permitted in residential zoning districts.  
 
Subsequent to receiving the complaints, in January 2015, City Council directed staff and 
the Planning Commission to study the issue of STR regulation in other jurisdictions and 
ultimately make a recommendation to Council regarding whether STRs should be 
permitted. Following two well-attended public workshops by the Planning Commission 
and a community survey that yielded 188 unique responses, community feedback 
indicated a 50/50 split in community opinions regarding whether the City should adopt 
regulations to allow STRs or continue to prohibit them. As a result, the Planning 
Commission in April 2015 made no land use recommendation, instead suggesting that 
the matter be decided by the voters.  
 
In July 2015, the City Council directed staff to do more research on STR regulations in 
other jurisdictions. Following additional staff research and direction from the City 
Council’s Planning Issues Subcommittee, in February 2019 the City Council directed the 
Commission to initiate a zoning text amendment to create a STR ordinance (STRO) 
permitting STRs to operate in the City’s residential districts, subject to certain 
regulations, as discussed below.  
 
DISCUSSION 
The purpose of tonight’s workshop is to review the City Council’s direction as to the 
desired components of a STR ordinance (STRO), and to discuss other policy 
components the  Council did not provide specific direction on. Tonight’s discussion will 
inform staff’s preparation of a draft ordinance for future review by the Commission and 
the public at a public hearing.  
 
City Council direction on specific policy components 

 Occupancy Requirement – The STRO must contain a residency requirement 
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clause, per Council’s direction. This means that operators of STRs must reside 
on the property as their primary place of residence. This requirement is intended 
to ensure more orderly operation of STRs and minimize common neighborhood 
nuisance concerns that may arise from STRs.  

 Hosted vs non-hosted- Hosted rentals occur when rooms are rented by the 
owner while the owner is physically occupying the property. The City Council has 
directed that the STR ordinance allow hosted rentals with no time limits. Hosted 
rentals are usually associated with fewer noise complaints or other issues, due to 
the presence of the owner on-site. 
 
Unhosted rentals, conversely, are rentals of entire homes or dwelling units with 
no owner physically occupying the site. Council has directed  that whole home, 
unhosted rentals shall be limited to anywhere between 30-90 days per calendar 
year. This provision is intended to allow reasonable rentals of entire homes or 
dwelling units in the owner’s absence (e.g., while on vacation) while preventing 
business entities or investors from buying dwelling units and converting them 
exclusively to STR use and thereby removing a housing unit from the City’s 
permanent housing supply.  
 

 Revenue-Capture Mechanisms- Council has directed that STRs be subject to 
revenue-capture mechanisms, including business licenses and Transient 
Occupancy Tax (TOT).  
 

 Notice to Neighbors/”Good Neighbor” Policies- The STRO must require neighbor 
notification at some point during the STR approval process. The particular time 
and manner in which the notification should be provided is subject to the 
Commission’s discussion. Many cities require a notice radius on adjacent 
buildings of 300 feet from the STR unit, which may be required either before or 
after the issuance of a permit. This can take the form of displaying the permit in a 
conspicuous location on-site, or mailing neighbors directly. Additionally, Council 
directed that the ordinance require ongoing compliance with “Good Neighbor” 
policies/practices (noise, parking, garbage, etc.) with failure to comply with these 
measures as grounds for permit revocation. 

 Homeowner Insurance Requirement- Council directed any adopted STRO to 
contain requirements for homeowners to prove they are adequately insured, such 
as property liability insurance documents.  

 
Other Policy Considerations for STRs 
 
While City Council provided very specific directives on what they would like Brisbane’s 
STRO to contain, it is appropriate for the Planning Commission to discuss and provide 
feedback on other issues commonly addressed in STROs. Staff has summarized 
several policy components the Commission may want to consider, based on a 
comprehensive review of STR ordinances in other jurisdictions (see Attachment B), as 
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summarized below:  
 

 Allow or Prohibit Operation in ADUs- At the February 7, 2019 Council meeting, 
public comment was given in support of allowing STRs to operate in accessory 
dwelling units (ADUs). These comments referenced the perceived benefit of 
having property owners on-site to reduce common nuisance issues, as well as to 
recognize the fact that many existing or hopeful STR operators in town would be 
precluded from operating STRs should they be banned in ADUs. The Planning 
Issues subcommittee had previously recommended prohibiting STRs to operate 
in ADUs to preserve ADUs for use by long-term renters as a permanent part of 
Brisbane’s rental housing stock. 

 Permit Process- STR applications could be processed either ministerially (staff 
level/administrative review), or on a discretionary basis.  The former would 
consist of a permit issued by City staff, subject to compliance with defined 
standards, while the latter could be a conditional use permit or other special 
discretionary permit from the Planning Commission. Most cities surveyed issue 
ministerial permits that are renewed every one or two years.  

 Parking- Adequate parking is a challenge in most of Central Brisbane’s 
residential neighborhoods. While many other jurisdictions did not require any 
additional parking spaces beyond those already available on-site, the 
Commission may want to consider whether requiring additional parking may be 
warranted.  

 Occupancy Limits- The City Council directed the Commission to study occupancy 
limits, whereby a permitted STR is restricted as to how many occupants can 
sleep or occupy the property during the time it is rented. Most jurisdictions 
establish occupancy limits at no more than two people per bedroom, plus two 
additional people, if more than one room is being rented. Some cities allow for 
twice this number during daytime (8am- 10pm) hours.  

 Allow in Multi-Family Dwellings- Some jurisdictions limit the types of housing 
units that STRs may be operated from (e.g., allowed in single-family dwellings 
but not in multi-family dwellings). While the Council has provided clear direction 
on prohibiting STRs to be operated from ADUs, additional discussion is 
warranted regarding other types of housing that STRs could be operated from. In 
2015, the majority of workshop participants advocated for limiting the types of 
housing where STRs may operate STRs to single-family homes only.  

 Permit  Expiration/Revocation/Penalties- Where STROs have been adopted, 
penalties, fines, and revocations are explicitly outlined in cities’ municipal codes. 
Based on staff’s review of other jurisdictions’ ordinances, permits are typically 
valid for one to two years before requiring renewal, unless complaints are filed 
and substantiated during that time to warrant revocation.  
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 Management- Almost every jurisdiction studied requires a manager, owner, or 
other responsible party to respond on-site within a given time limit, such as within 
fifteen minutes or up to one hour. This designee may additionally be required to 
be available 24 hours a day, seven days a week, to respond to neighbor or City 
calls.  

 Noise- As with permit revocation and penalties, all matters pertaining to noise 
complaints and violations are explicitly outlined in the BMC, Title 8. STRs are 
expected to be compliant with the adopted noise regulations of whichever zoning 
district they are located in.   

 Inspections for Compliance with Current Health and Safety Codes- Many 
jurisdictions require inspections of proposed STR facilities to confirm compliance 
with current health and safety codes prior to permit issuance. St. Helena requires 
an annual inspection by the fire department; Millbrae requires one by the Building 
Department; and Encinitas only performs inspections if there have been 
complaints. Bend, Oregon suggests voluntary self-inspections, while Pacifica 
requires a self-inspection checklist as part of permit approval. 

 
NEXT STEPS 
The Commission’s discussion tonight will inform staff’s drafting of a short term rental 
ordinance. Staff anticipates the draft ordinance will be scheduled for public hearing at 
the Commission in August. 
 
 
ATTACHMENTS  
 

A. February 7, 2019 City Council agenda report and minutes 
B. Comparison matrix of STR regulations  
C. 4/12/2015 Planning Commission Workshop presentation  

 
 
 
______________________________ _______________________________________ 

Julia Ayres, Associate Planner  John Swiecki, Community Development 
Director 
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City of Brisbane 

Agenda Report 

TO: Honorable Mayor and City Council 

FROM: Community Development Director via City Manager 

SUBJECT: Short Term Residential Rental Regulations 

DATE:  February 7, 2019 

City Council Goals: 

To promote economic development that stabilizes and diversifies the tax base. (#4) 

To provide public service that assures the safety of property and citizens residing, 

working or visiting in Brisbane. (#9) 

To preserve and enhance livability and diversity of neighborhoods. (#14) 

To encourage community involvement and participation. (#15) 

To preserve the unique current character of Brisbane. (#16) 

Purpose: 

For the City Council to consider the input from the City Council Planning Issues 

Subcommittee (CMs Cunningham and O’Connell) and provide further policy direction 

regarding the  regulation of short term residential rentals.  

Recommendation: 

That City Council provide policy direction and refer the matter back to the  Planning 

Commission for consideration of zoning ordinance changes as needed.  

Background: 

“Short term residential rentals” (STR’s), or rental of a room or an entire home for a 

period of less than 30 days, is currently prohibited in Brisbane’s residential zoning 

districts. In 2015, following Planning Commission and City Council study of the issue, 

the City Council directed its Planning Issues subcommittee to study the issue further. At 

subsequent subcommittee meetings in 2016, directed staff to consider potential STR 

regulations. Staff reports from 2015 and 2016 are attached to this report for reference 

purposes. 

In November 2018, the Planning Issues subcommittee (Councilmembers Cunningham 

and O’Connell) reconvened to consider the previous subcommittee direction and provide 

updated direction to staff.  

1
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Discussion: 

At the November 2018 Planning Issues subcommittee meeting, the subcommittee  

supported the concept of allowing STRs subject to regulatory  program addressing the 

following components, at a minimum: 

- Allow for   hosted rentals (homeowner stays in the unit) with no time limits

- Allow for  non-hosted rentals; (homeowner  not in the unit) with time limits

(duration TBD, subcommittee discussed maximum limits of 60-90 days)

- Require “Good Neighbor” policies/practices (noise, parking, garbage, etc.) with

failure to comply with these measures as grounds for permit revocation   

- Owner to demonstrate  insurance/liability coverage

- Reasonable tax structure- transient occupancy tax, business license tax, and

planning permit fee shouldn’t be overly burdensome to homeowners

- Prohibit STRs in accessory dwelling units

If the City Council wishes to consider permitting STRs subject to these standards and/or 

others that that might be discussed at tonight’s hearing, it would be appropriate for the 

City Council to refer the matter back to staff to prepare a draft ordinance which would be 

subject to public review before the Planning Commission.   

Fiscal Impact: 

Limited. If an ordinance is ultimately adopted which requires STRs to obtain planning 

permits, the permit fees shall cover city staff time to process such permits.  On an 

ongoing basis, transit occupancy tax or other revenues accruing to the city from allowing 

STRs are not expected to be substantial.   

Measure of Success: 

City Council policy direction on STRs which enables the City’s applicable ordinances to 

be updated accordingly.  

Attachments: 

1. November 28, 2018 staff memorandum to subcommittee

2. March 15, 2016 staff memorandum to subcommittee

Community Development Director City Manager 

2
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Comparison of Short Term Rental Regulations 
Updated 6/2019 

Attachment B 

Jurisdiction Type of Permit Hearing Body/ 
Responsible 
Department 

Notice to 
Neighbors 

Residency 
Requirement 

Inspection Management Occupancy 
Limits 

Parking Noise Business 
License/ TOT 

Permit Revocation/ 
Penalties 

St. Helena (Napa 
County) 

Discretionary; max. 
25 active permits. 
$2,250 (not 
including public 
hearing notice + 
mailing fee, if 
applicable)  

Planning Director. 
All permit apps 
must be  
reviewed & 
approved by PC 

300 ft. radius prior  
permit approval, 
and annually after 
permit granted 

Only property 
owner may apply; 
single-family 
homes only. 

Inspection by FD 
before approval, 
annually 
thereafter 

Manager who can 
respond within 30 
min. 

2x the # of 
bedrooms plus 2 
people; up to 12 
people maximum  

2 spaces on-site; 
no street parking 
allowed overnight. 

Quiet hours 10 
p.m.- 7 a.m. 

Yes/Yes Permit valid for 2 
yrs. Revocation at 
Director discretion; 
violation of 
Ordinance or 
Conditions 

Petaluma 
(Sonoma 
County) 

Ministerial; $348.80  Planning Division 100 ft. radius 
AFTER approval 

Non-hosted rentals 
capped at 90 
days/yr 

No; applicant 
self-certifies 
health & safety 
status 

Manager who can 
respond with 1 hr. 

2 guests per 
bedroom  + 2 
guests  

3 onsite spaces Must comply 
with adopted 
noise standards. 

Yes  ($49) /Yes 
(10% of 
revenue) 

If TOT is 
outstanding; Director 
discretion; violation 
of Ordinance or 
Conditions 

County of Santa 
Cruz 

Discretionary. $274. 
Plus annual e City’s 
Rental Inspection 
Service  

Planning Director; 
may refer to PC 

Prior to action on 
permit. No public 
hearing required if 
3 bedrooms or 
fewer 

None 
 

Can be 
performed by 
owner (self-
certified), 
certified home 
inspector, County 
Building 
Inspector, or by 
property 
manager/agent. 

Manager within a 
30 mile radius who 
can respond 24/7 

2 guests per 
bedroom plus 2 
people;  2x max 
for daytime (8am-
10pm) gatherings 

# = Existing # of 
space on-site. 
Must be parked 
on-site except for 
2 cars allowed on-
street 

Must comply 
with adopted 
noise standards; 
notice must be 
posted in unit 

No/Yes Conflict resolution 
acceptance is 
required. Handled by 
County Conflict 
Resolution Center. 
Revocation from 
violation of 
Ordinance or 
Conditions 

San Francisco1 
 

Ministerial; $250 
fee. ($250 must also  
be paid every 2 yrs 
thereafter)  
 
1 permit per 
permanent resident. 
Proof of insurance 
(property liability) 
required . 

San Francisco 
Office of Short 
Term Rentals  
 

Only for single-
family homes in 
RH-1(D) zoning 
districts. 300ft 
radius after 
application 
submission.  

Permanent resident 
(natural person, 
owner or lessee). 
Primary residence 
only. Non-hosted 
rentals capped at 
90 days/yr 

No.  
Yes if “Group 
Housing” or 

Commercial or 
Industrial 
buildings. 

 

None No more than 5 
guests (couples 
in a private room 
count as 1)  

None  None Yes/ Yes (Rent 
x 14%)  

Permit valid for 2 
yrs; code violations 
cause for revocation. 
Penalties may apply. 

Bend, OR 
 

Ministerial; $275         
Initial fee & annual 
renewal are both 
$275 

Planning Dept. 
Staff 

Annual notification 
(by mail or hand 
delivery) within 
250 ft. radius or 

post a small 
placard within 
public view. 

Only property 
owner can apply 

Voluntary self-fire 
inspection 
(annual)  

Owner/manager or 
designee must be 
available (by 
phone etc.) 24/7 
while someone is 
renting the 
property. 

2 per bedroom, 
plus 2 guests  

1 parking space 
per bedroom. 

Must be off-street 
parking &/or 

garage  

Comply with 
state and local 

noise/public 
nuisance 

regulations.. 

Yes, and an 
STR operating  
license/ Yes   

For code violations 
and/or if  not 
renewed after 60 
day grace period 
(after 1 yr deadline) 

                                                 
1
 San Francisco ordinance may undergo further review and revisions due to difficulties in implementation. 
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Attachment B 

Jurisdiction Type of Permit Hearing Body/ 
Responsible 
Department 

Notice to 
Neighbors 

Residency 
Requirement 

Inspection Management Occupancy 
Limits 

Parking Noise Business 
License/ TOT 

Permit Revocation/ 
Penalties 

Encinitas Ministerial; $150 City Manager Contact info of the 
Manager/Owner 

must be displayed 
on exterior of the 

STR 

None, but if not 
owner, written 
permission by 
owner is required  

None but Office 
of the City 

Manager can 
inspect if there 

are any 
complaints of 

code violations. 

Any contact 
available able to 
respond by phone 
24/7; must 
respond within 2 
hrs  

Overnight 
occupancy 

limited to 2 per 
bedroom, plus 

one (anywhere in 
the STR). 

Existing # of 
designated on-site 

parking spaces.  
All designated 

spaces must meet 
minimum parking 

standards. No 
overnight street 

parking) 

Comply with 
Encinitas 

Municipal Code. 

No/Yes (10%) Four tiers of fines as 
outlined in Muni 
Code Ch.9; 
revocation at City 
Managers’ discretion   

Newport Beach Ministerial; $150 
plus business 
license fee (varies 
by zoning district) 

City Manager  Display permit on-
site in a 
conspicuous 
place. 

None; but STRs 
prohibited in R-1 
Zone 

None. Property owner or 
designee available 
24/7. 

As outlined in 
Munic Code Title 

15 (varies by 
zoning district) 

None required. Comply with 
Muni Code Ch. 

10   

Yes/ Yes (10%) Complaints and 
violations can trigger 
an inspection. If they 
find evidence of a 
violation they can 
revoke the permit. 
Four levels of fines 
for violations, and if 
you do not have a 
permit it results in a 
misdemeanor.  

San Luis Obispo 
 

Ministerial . $874.51 
(+$150 if downtown; 
for Dtwn Busns 
Assoc.)  

Community 
Development 
Dept. 

Notice posted 
within a 200 ft. 
radius  

Owner occupancy 
required; dwelling 
must be owner’s 
primary residence. 
Proof required with 
permit application. 
 

 None required  “Local property 
manager” 
available to 
respond 24/7 

2 persons per 
bedroom + 2 

additional people. 
Cannot exceed 

amount 
consistent w/ 

existing on-site 
parking 

requirement   

On-site parking 
space required  

Must comply 
with city noise 

ordinance. 

Yes ($70)/ Yes;   Conditions for 
violation outlined in 
Muni Code; subject 
to penalties (fines) & 
revocation. Director 
of Planning and 
Building holds initial 
revocation hearing. 

Millbrae Ministerial; $100 
application fee +  
$1000 deposit 
(accrues interest; 
returned at 
expiration of permit).  

Community 
Development 
Dept 

Notice posted 
within a 500 ft. 
radius 

None Yes, Building 
Dept. $85 fee  

1-2 “Authorized 
agents” able to 
respond within one 
hour, 24/7 

2 person per 
room + 2 more 

people. Daytime 
occupancy = 2x 

this number. 

# of existing on-
site parking spots  

Must comply 
with City Muni 

Code + stat laws 

Yes ($64 + 
$4.25 per 
Bedroom;  $32 
Application 
Fee) / Yes  

Conditions for 
violation outlined in 
Muni Code; subject 
to penalties/fines 
&/or revocation. Also 
at Director’s 
discretion  
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Attachment B 

Jurisdiction Type of Permit Hearing Body/ 
Responsible 
Department 

Notice to 
Neighbors 

Residency 
Requirement 

Inspection Management Occupancy 
Limits 

Parking Noise Business 
License/ TOT 

Permit Revocation/ 
Penalties 

San Mateo 
County (ONLY 
IN R-1 & R-3 
ZONES OF 
COUNTY 
COASTAL 
ZONE) 

Ministerial; $300  County Planning 
& Bldg Dept. 

Yes (distance not 
specified)  

none Self-inspection  Local contact 
person within a 20 
mile radius able to 
respond 24/7 

2 persons per 
bedroom plus 2 
additional 
persons; 
excluding 
children under 12 

at least 1 on-site 
or at least 2 

spaces if the max. 
occupancy is over 

8 people 

Must comply 
with all County 

ordinances 

No/Yes (10%) Conditions for 
suspension + 
violation outlined in 
Muni Code 

Redwood City Ministerial; $205 City Manager No Owner occupancy 
required 

No Must have a 
contact who is 
available to 
respond (to 
neighbors + City) 
within 60 mins,  
24/7  

No  None required. 
Existing on-site 
parking spaces 
shall be made 
available to short-
term renters. 

Same as for 
overall zoning 

district (nothing 
specific to 

STRs) 

No/Yes Conditions for 
violation outlined in 
Muni Code 

Pacifica  Ministerial; $150 Assistant City 
Manager or 
designee  

None specified  No Self-Inspection  None specified 
beyond Applicant 
themselves  

None specified  None specified; 
compliance with 
Muni Code 
required 
(assumed)   

None specified; 
compliance with 
Muni Code 
required 
(assumed)  

Yes (cost 
varies based 
on annual 
gross receipts)  
/ Yes (12%)  

Conditions for 
suspension + 
violation outlined in 
Muni Code 

 
Note: As of 6/10/19, this was the status of STROs for other jurisdictions in the Peninsula:  

No major discussions yet: 

 City of San Mateo 

 Burlingame 

 East Palo Alto  

 Menlo Park 
 

Has discussed, but no action taken. [Date of last discussion] 

 San Bruno [2018] 

 Woodside [2016] 

 Portola Valley [2018) 
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What is a short-term rental? 

• Regulated as hotel use under Title 17 (Zoning) of Brisbane 
Municipal Code 

• Transient lodging = less than 30 days 

• Compensation = money, goods, labor, or other consideration 
required by the operator in exchange for occupancy 
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Zoning Ordinance (BMC 17.02.420) 
“Hotel” 

“…a building or group of buildings containing guest rooms or suites 
offered, for compensation, to the general public as transient lodging 
accommodations.”  
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What is NOT a short-term rental? 
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Example Why isn’t it a short-term 
rental? 

Home swaps; simultaneous home 
exchanges where families/individuals swap 
homes for no additional charge. 

No compensation. 

Offering a spare bedroom or guest unit to 
friends or family for any length of time at 
no charge. 

No compensation. 

Month-to-month residential lease 
agreements. 

Rental period exceeds 30 days.  

• Any arrangement that does not involve compensation or is 30 days 
or longer in duration. 

• Examples of arrangements that would NOT be considered a short-
term rental by BMC: 
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Where can short-term rentals 
operate in Brisbane? 

• Hotel uses permitted only in 
SP-CRO district and 
conditionally permitted in 
C-1, SCRO-1 districts; not 
permitted in residential 
districts. 

• Transient Occupancy Tax 
(TOT) of 12% must be 
collected for all transient 
lodging (BMC §3.24) C
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City Council Direction 

• January 15, 2015: City Council discussed complexity of 
regulating short-term rentals and directed Planning 
Commission to conduct in-depth review of the issue 

• February 23, 2015: Community survey released 

• March 12, 2015: Workshop held to encourage community 
input on the issue before a policy recommendation is 
developed 
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Community Survey 
• Non-scientific survey distributed through Brisbane STAR, Library, City 

Hall, and online 

• One survey per resident requested; one response per IP address 
allowed online 

• Intended to gauge community opinion, concerns, topics of interest 

• 165 survey responses received and multiple comments from individuals 
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Community Concerns 
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Change to neighborhood character

Parking/ traffic

Decreased supply of affordable long-
term rental housing

Crime/ neighborhood safety

Noise

0 50 100
# of Respondents 

(Multiple responses per respondent) 
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Potential Benefits 
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Supplemental income to offset homeowners’ 
housing costs 

Property owners should have the right to use their
property as they wish.

Increased tourism revenue
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burden City's code enforcement
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Questions and Discussion 
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Next Steps 
• Community feedback and Planning Commission discussion. 

• Planning Commission should provide direction to staff 
regarding the recommended next steps to move process 
forward. 

• City Council has anticipated Planning Commission’s process to 
be completed in approximately 90-120 days. 
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